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CHAPTER4A THEDEVELOPMENTALDISABILITYLAW
PARTI GENERALPROVISIONS

4511 Title purpose intent
A ThisChaptershallbecitedasthe DevelopmentalDisabilityLaw
B ItisthepurposeofthisChaptertoprovideforadevelopmentaldisabilitiesservices

systemthatvaluesallpersonswithdevelopmentaldisabilitiesandaffirmsandprotectstheir
fundamentalrightsandprivilegesascitizensofLouisianaandtheUnitedStatesofAmerica This
systemshallbebasedonthepremiseestablishedintheDevelopmentalDisabilitiesAssistance
andBillofRightsAct thatdisabilityisanaturalpartofthehumanexperiencethatdoesnot
diminishtherightofpersonswithdevelopmentaldisabilitiestoexertcontrolandchoiceover
theirownlives andfullyparticipateinandcontributetotheircommunitiesthroughfull
integrationandinclusionintheeconomic political social culturalandeducationalmainstream
ofsociety

C ItistheintentofthisChaptertodelineatetheprinciplesofthesystem therightsof
personswithdevelopmentaldisabilities thedefinitionsusedinthisChapter thesystemprocess
therolesandresponsibilitieswithinthesystem andotherissuesthatwillguidetheprovisionof
supportsandservicesforpersonswithdevelopmentaldisabilities

D ItistheintentofthisChaptertoestablishthattheofficeforcitizenswith
developmentaldisabilitieswithintheLouisianaDepartmentofHealthwillberesponsibleforthe
programmaticleadershipinthedesigninganddevelopingofalldevelopmentaldisabilities
servicesprovidedbythedepartmenteitherdirectlyorpursuanttoagreementswithpublicand
privateproviders ItisalsotheintentofthisChaptertoenabletheofficetoprovide
developmentaldisabilitiesservicesandsupportsconsistentwiththerightsandprincipleswithin
thisChapter totheextentpossible

E ItistheintentofthisChaptertoestablishasystemthataffirmsandsupportsthe
principlesofselfdeterminationandfullinclusionofallpersonswithdevelopmentaldisabilities
tolive work andparticipateinleisureactivitiesintheircommunityastheychooseandtothe
extentpossible

F Thislawshallbemadeavailableinalternativeformatsuponrequestfromthe
following

1 Officeforcitizenswithdevelopmentaldisabilities
2 Humanservicesauthoritiesanddistricts
3 GovernorsOfficeofDisabilityAffairs
4 DevelopmentalDisabilitiesCouncil
5 TheAdvocacyCenter
6 HumanDevelopmentCenter
G TheprovisionsofthisChaptershallnotbeconstruedtodelete change affect or

decreasetherequirementsofRS 171941through1959regardingSpecialSchoolDistrictNo 1
ortheLouisianaDepartmentofEducation orboth

Acts2005 No 128 1 eff June22 2005
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4512 Definitions
AsusedinthisChapter thefollowingwords terms andphrasesshallhavethemeaning

ascribedtotheminthisSection exceptwhenthecontextclearlyindicatesadifferentmeaning
1 Administrativeunits meansdevelopmentalcentersandanyotherunitestablished

undertheadministrationandsupervisionoftheoffice
2 Appropriate meansallofthefollowing
a InaccordancewithstandardsoftheLouisianaDepartmentofHealthandthe

provisionsofthisChapter
b Inthemostintegratedsettingthatadequatelyaddressesthediversesupportneedsof

theperson
c Inaccordancewiththepersonssupportplan
3 Assistantsecretary meanstheassistantsecretaryoftheofficeforcitizenswith

developmentaldisabilitiesoftheLouisianaDepartmentofHealth
4 Communityhome meansalivingoption certified licensed ormonitoredbythe

LouisianaDepartmentofHealth wheresixorfewerpeoplewithdevelopmentaldisabilities
reside

5 Dangeroustoothers meanstheconditionofapersonwhosebehaviororsignificant
threatssupportareasonableexpectationthatthereisasubstantialriskthathewillinflictphysical
harmuponanotherpersoninthenearfuture

6 Dangeroustoself meanstheconditionofapersonwhosebehavior significant
threats orinactionsupportsareasonableexpectationthatthereisasubstantialriskthathewill
inflictsignificantphysicalorsevereemotionalharmuponhisownperson ortheinabilityofa
person independentlyorwiththehelpofwillingandresponsiblefamilymembersorfriends to
meethisownbasicphysicalneeds orhisinabilitytoprotecthimselffromseriousharmdueto
hisinabilitytodiscernthedangersandhazardsfoundineverydaylife

7 Department meanstheLouisianaDepartmentofHealth
8 Determination meansdeterminationofeligibilityforentryintothesystem
9 Developmentalcenter meansanadministrativeunitoftheofficeunderits

administration supervision andcontrolthroughwhichtheofficeprovidesanddevelops
developmentaldisabilitiesservicesandsystemcapacitybuildingefforts Developmentalcenters
areresponsiblefor

a Planningandprovidinglivingoptionsandotherdevelopmentaldisabilitiesservicesas
determinedbytheoffice

b Stimulatingandsupportingcapacitybuildingwithinthesystemthroughresource
centers technicalassistance training andothermeansasdeterminedbytheoffice

10 Developmentaldisabilitiesservices meansprograms services andsupportsfor
personswithdevelopmentaldisabilitiesthatincludebutarenotlimitedtoinformationand
referralservices supportcoordinationservices systementryservices developmentofthe
supportprofilesandplans individualandfamilysupportservices livingoptions habilitation
services andvocationalservices

11 Developmentaldisability meanseither
a Asevere chronicdisabilityofapersonthat
i Isattributabletoanintellectualorphysicalimpairmentorcombinationofintellectual

andphysicalimpairments
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ii Ismanifestedbeforethepersonreachesagetwenty two
iii Islikelytocontinueindefinitely
iv Resultsinsubstantialfunctionallimitationsinthreeormoreofthefollowingareasof

majorlifeactivity
aa Self care
bb Receptiveandexpressivelanguage
cc Learning
dd Mobility
ee Selfdirection
ff Capacityforindependentliving
gg Economicselfsufficiency
v Isnotattributedsolelytomentalillness
vi Reflectsthepersonsneedforacombinationandsequenceofspecial

interdisciplinary orgenericcare treatment orotherserviceswhichareoflifelongorextended
durationandareindividuallyplannedandcoordinated

b Asubstantialdevelopmentaldelayorspecificcongenitaloracquiredconditionina
personfrombirththroughageninewhich withoutservicesandsupport hasahighprobabilityof
resultinginthosecriteriainSubparagraph a ofthisParagraphlaterinlifethatmaybe
consideredtobeadevelopmentaldisability

12 Facilityadministrator meanstheofficialappointedastheheadofastateor
privatelyoperatedresidentialfacilityandincludesanyonedesignatedbythefacility
administratortoactonbehalfofthefacilityadministrator

13 Grouphome meansalivingoption certified licensed ormonitoredbythe
department whereseventofifteenpeoplewithdevelopmentaldisabilitiesreside

14 Humanservicesauthorityordistrict meansaspecialauthorityordistrictprovided
forinChapter21ofthisTitlethathasassignedpowers duties andfunctionsregardingthe
deliveryofmentalhealth developmentaldisabilities andaddictivedisordersservicesfundedby
appropriationsfromthestateandprovidedthroughmemorandaofagreementwiththeprogram
officesofthedepartment InadditiontoanyotherdutiesprescribedinthisTitle humanservices
authoritiesanddistrictsareresponsibleforallofthefollowing

a Providingdeterminationforentryintothesystem developmentofthesupportprofile
andsupportcoordination

b Providingindividualandfamilysupportservices livingoptions andother
developmentaldisabilitiesservicesdirectlyorbycontractorindividualagreementsas
determinedbytheoffice

15 Interdisciplinaryreview meansareviewbyateamofprofessionalsforthepurpose
ofdeterminingthepresenceofadevelopmentaldisabilityasdefinedinthisChapter
Professionalsconductingthisreviewmusthaveknowledgeofdiagnosesandfunctional
limitationsassociatedwithdevelopmentaldisabilities

16 Interdisciplinaryteam meansagroupthatreviewsinformation dataandinput
fromapersontomakerecommendationsrelevanttotheneedsoftheperson Theteamconsists
oftheperson hislegalrepresentativeifapplicable professionalsofvarieddisciplineswhohave
knowledgerelevanttothepersonsneeds andmayincludehisfamilymembersalongwithothers
thepersonhasdesignated
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17 Livingoptions meansavarietyofservicesettingswhereinpeoplewith
developmentaldisabilitieslive includingbutnotlimitedtoextendedfamilyliving supported
living communityhomes grouphomes andresidentialfacilities

18 Mostintegratedsetting isanenvironmentthatincludesthefullrangeofservice
andsupportoptionsthatreflectthedesiresandgoalsofthepersonandthataddresstheneedsof
thepersonandwhichpromotesthefullparticipationindailylifeandactivities

19 Office or OCDD meanstheofficeforcitizenswithdevelopmentaldisabilities
withintheLouisianaDepartmentofHealth

20 Person meansapersonwithadevelopmentaldisability Itisalsounderstoodthatit
includesthelegalrepresentativeofthepersonininstanceswhereonehasbeenappointedtoact
onbehalfoftheperson

21 Plancoordinator meanstheindividualwhoisresponsibleforguidingthesupport
teamindevelopmentofthesupportplanforthepersonwithadisability Theplancoordinator
assuresthatthegoalsidentifiedbythepersonareaddressedinthesupportplan

22 Provider meansaperson partnership corporation stateagency orotherentity
thatprovidesdevelopmentaldisabilitiesservicesandreceiveseitherstateorfederalfundsor
both

23 RepealedbyActs2015 No 20 2 eff May29 2015
24 Residentialfacilities meanslivingoptionsthatarecertifiedandlicensedbythe

departmenttoprovideresidentialservicestosixteenormorepersons
25 Services meansdevelopmentaldisabilityservices
26 Substantialfunctionallimitations meansdocumentedevidenceoflimitationsin

presentfunctioningconsideredwithinthecontextofcommunityenvironmentstypicaloftheage
peers andcultureoftheperson

27 Supportplan meansanindividualizedplanthatcoordinatessupportsandservices
toassistthepersoninreachinghisdesiredoutcomesandreflectsthevision personalpreferences
lifegoals anddiverseformalandinformalsupportneedsoftheperson Theplanisdevelopedby
thepersonandhissupportteam Personswithdevelopmentaldisabilities familymembersand
otherschosenbythepersonorthefamily andthoselegallyempoweredtomakedecisionsfor
theperson aretheprimarydecisionmakersregardingservicesandsupportssuchpersons
receive includingthechoiceofavailablelivingoptions

28 Supportprofile meansasummaryofidentifiedsupportsorservicesthataddresses
theexpressedneedsanddesiresofthepersonandthatisusedinthedevelopmentofthesupport
planforthatperson Itisdevelopedpriortothepersonreceivingsupportsorservices

29 Supportteam meansateamconsistingofapersonwithadevelopmentaldisability
hisplancoordinator andmayincludehisfamilyandotherswhomthepersonchoosestoassist
himindevelopingasupportplan

30 System meansthedevelopmentaldisabilitiesservicessystem
Acts2005 No 128 1 eff June22 2005 Acts2015 No 20 1 eff May29 2015

4513 AdministrationoftheprovisionsofthisChapter responsibilitiesofhumanservices
authoritiesanddistricts advisorycommittees
A TheprovisionsofthisChaptershallbeadministeredandcoordinatedbytheoffice

accordingtoregulationspromulgatedbytheofficeinaccordancewiththeAdministrative
ProcedureActwithinputfromstateandlocaladvisorycommittees Theserulesshallbe
applicabletoallpublicandprivateprovidersofdevelopmentaldisabilitiesservices Theoffice
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throughhumanservicesauthoritiesanddistricts shallserveasthesinglepointofentryintothe
system

B Theassistantsecretaryoftheofficeforcitizenswithdevelopmentaldisabilitiesshall
betheadministrativeheadoftheofficeandshallbefullyresponsiblefortheadministrationof
theoffice itsadministrativeunits andtheestablishmentofallprogrammaticpoliciesfor
servicesandsupportsforpersonswithdevelopmentaldisabilitiesandtheirfamiliesdelivered
undertheauspicesofthedepartment

C Thehumanservicesauthoritiesanddistrictsauthorizedbystatelawshallbe
responsibleformeetingtherequirementsassignedtotheofficebythisChapterforlocal
developmentaldisabilitiesservicesdelivery development andimplementationintheareaof
theirgeographicassignment

D 1 Humanservicesauthoritiesanddistrictsshallmaintainadvisorycommittees These
advisorycommitteesshallperformallofthefollowingfunctions

a Providepublicinputintotheauthorityordistrictplanningprocessandcommenton
regulationsproposedbytheoffice

b Receivetimelyinformationonthebudgetsoftheirrespectivehumanservices
authoritiesanddistricts inadditiontoinformationonimplementationofallservicesandquality
assurancereportsbythoseauthoritiesanddistricts andadvisetheauthoritiesanddistricts

c Collaboratewiththehumanservicesauthoritiesanddistrictstodevelopoutreach
plansforeachgeographicarea Suchoutreachplansshallprovideforpublicdisseminationof
informationregardingdevelopmentaldisabilitiesandtheservicesavailablethroughthehuman
servicesauthoritiesanddistricts

2 Eachadvisorycommitteeshallbecomposedofaminimumoftwelvememberswho
representpositionsandphilosophiesheldbyvariousgroupsandadvocatesforpersonswith
developmentaldisabilities Themembershipofeachadvisorycommitteeshallinclude butnotbe
limitedto

a Personswithdevelopmentaldisabilities
b Parentsandfamilymembersrepresentingacrosssectionofdevelopmentaldisabilities

services
c Privateproviders
d Representativesofadvocacyorganizationsandcommunitystakeholdersrepresenting

acrosssectionofdevelopmentaldisabilitiesservices
e Publicprovidersandadministratorsofadministrativeunitsandhumanservices

authoritiesanddistricts whomaybeappointedasadhoc nonvotingmembersoftheadvisory
committee

E Thelocalauthority organizedasahumanservicesauthorityordistrict shalldischarge
thefollowingduties

1 Appointthecommitteemembersfromnamessubmittedbyconsumer provider and
advocacygroups withtheapprovaloftheassistantsecretaryoftheoffice whoshallensurethat
committeecompositionisincompliancewiththestatelaw

2 Ensurethatatleastsixtypercentofthemembershipofeachcommitteeiscomposed
ofpersonswithdevelopmentaldisabilitiesandparentsandfamilymembersrepresentingacross
sectionofdevelopmentaldisabilitiesservices

F 1 Theofficeshallestablishastateadvisorycommitteewhichshallbeorganizedas
follows
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a Thestateadvisorycommitteeshallconsistofatleasttwopeoplefromeachhuman
servicesauthorityordistrictadvisorycommittee

b Atleastsixtypercentofthemembershipshallbecomprisedofpersonswith
developmentaldisabilitiesandparentsandfamilymembersrepresentingacrosssectionof
developmentaldisabilitiesservices

c Themembershipofthestateadvisorycommitteeshallincludeataminimum butnot
belimitedtothefollowing

i Personswithdevelopmentaldisabilities
ii Parentsandfamilymembersrepresentingpersonswhoreceiveacrosssectionof

developmentaldisabilitiesservices
iii Privateproviders
iv ArepresentativeoftheAmericanFederationofState County andMunicipal

EmployeesCouncil 17
v Representativesofadvocacyorganizationsrepresentingacrosssectionof

developmentaldisabilitiesservices
vi Publicprovidersandadministratorsoflocaladministrativeunitsandhumanservices

authoritiesanddistricts whomaybeappointedasadhoc nonvotingmembersofthestate
advisorycommittee

2 Theassistantsecretaryoftheofficeshallappointthecommitteemembers withthe
approvalofthesecretaryofthedepartment fromnamessubmittedbytheregionaladvisory
committees

3 a Thestateadvisorycommitteeshallcoordinatewithallhumanservicesauthority
anddistrictadvisorycommittees andshallusedataprovidedbythosecommitteesinthe
deliberationsofthecommittee

b Thestateadvisorycommitteeshallprovidepublicinputtotheofficeregarding
proposedregulationsandthedevelopmentofstateplanningandbudget

G TheregulationspromulgatedbytheofficepursuanttothisSectionshall
1 Promotecoordinationamongtheoffice humanservicesauthoritiesanddistricts and

stateandlocaladvisorycommittees
2 Promoteresponsivenessbytheofficeandhumanservicesauthoritiesanddistrictsto

inputfrompersonswhoreceivedevelopmentaldisabilitiesservicesandfamilymembersand
providersregardingthedeliveryofservices

H Thedepartmentshallpromulgaterulesandregulationsfortheassessmentofcharges
inaccordancewiththeabilitytopayandinaccordancewithapplicablestateorfederallawand
thefollowing

1 ItisnottheintentofthisChapterthatdevelopmentaldisabilitiesservicesbeprovided
atnocosttopersonswhoarefinanciallyabletopayforthesecosts inwholeorinpart

2 Thepersonshallpay inwholeorinpart thecostsofthedevelopmentaldisabilities
supportsandservicesforwhichthepersonmaybeliableunderprovisionsofthisChapter

Acts2005 No 128 1 eff June22 2005 Acts2015 No 20 1 eff May29 2015

4514 Statedevelopmentalcenters officeforcitizenswithdevelopmentaldisabilities
A Theofficeshalladminister supervise andberesponsiblefortheoperationofstate

developmentalcentersprovidingdevelopmentaldisabilitiesservices
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B PinecrestSupportsandServicesCenteriscontinuedasanadministrativeunitofthis
office

C CentralLouisianaSupportsandServicesCentershallbeanadministrativeunitofthis
office

D Thefacilityadministratorofeachcentershallrecommendtothesecretaryofthe
LouisianaDepartmentofHealthpoliciesandproceduresnecessaryfortheproperandorderly
operationofthefacility Suchpoliciesandproceduresshallbeconsistentwithprinciplesofthis
Chapter officepolicies andallapplicablefederalandstatelawsandregulations Policiesand
proceduresdevelopedpursuanttothisSubsectionshallnotbeimplementeduntilapprovedbythe
secretary

Acts2005 No 128 1 eff June22 2005 Acts2007 No 325 1 eff July9 2007
Acts2012 No 232 1 eff May22 2012 Acts2015 No 20 1 eff May29 2015 Acts2019
No 411 2 eff June20 2019

4515 Provisionofadditionallivingoptionsanddevelopmentaldisabilitiesservicesandsupports
A TheofficemayprovidedevelopmentaldisabilitiesservicesdirectlypursuanttoRS

284513orthroughwrittenagreementswithpublicorprivateprovidersmeetingstateand
federalregulations Suchwrittenagreementsmaybewithanyperson organization agency or
corporationthatcomplieswiththerequirementsofthisChapter includingbutnotlimitedto
licensureregulationspromulgatedpursuanttothisChapter andsuchotherapplicableregulations
promulgatedbythedepartment

B Developmentaldisabilitiesservicesshallbeconsistentwiththeprinciplesinthis
Chapterinordertoreceivestateorfederalfundsorboth

Acts2005 No 128 1 eff June22 2005

4516 Assignmentofpropertyrights
A Byreceivingservicesfromandlivinginalicensed stateoperated twenty fourhour

residentialfacilityprovidedbyorthroughtheoffice thepersonshallbedeemedtohavemadean
assignmenttothedepartmentofhisright title andinterestinanypropertyheowns including
interestinanytrustorsuccession uptothecostoftheservicesactuallyprovided Theportionof
propertyandallassetswhich pursuanttofederalregulationsorstatute thepersonmayretain
andstillmaintaineligibilityforcoverageunderTitleXIXoftheSocialSecurityActprogramsor
successorprogramsshallbeexemptfromsuchassignment

B Thedepartmentshallbesubrogatedtotherightsofanysuchpersonwithregardto
suchpropertytothefullextentofthecostsdueforprovidingsuchservicestotheperson The
departmentshallberequiredtoinitiateorinterveneinanycivilactions eitherinthenameofthe
departmentorinthenameoftheperson inordertocollectsuchcosts

C ThisSectionshallbeliberallyconstruedinordertoeffectuateitspurpose
Acts2005 No 128 1 eff June22 2005

PARTII RIGHTSOFPERSONSWHOHAVE
DEVELOPMENTALDISABILITIESANDPRINCIPLESFORTHE

DEVELOPMENTALDISABILITIESSERVICESSYSTEM
4521 Rightsofpersonswhohavedevelopmentaldisabilities

A TherightsthatarespecificallyenumeratedinthisPartareinadditiontoallother
rightsofpersonswithdevelopmentaldisabilitiesprotectedunderstateandfederallawandall
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rightsenjoyedbyallcitizensofLouisiana Thislistingofrightsisneitherexclusiveofnor
intendedtoinfringeuponanycivilrightsthatareguaranteedtoallpeople Theserightsare
protectedregardlessoftheplaceorresidenceoftheperson typeofserviceorsupport abilityto
exercisetheserightsorchoicetoexercisetheserights ItistheintentofthisChapterthatthese
rightsshallbeappliedintheprovisionofsupportsandservicestopersonswithdevelopmental
disabilities

B Therightsofpersonswithdevelopmentaldisabilities unlessexpresslyorspecifically
restrictedinaccordancewithfederalorstatelaws includethefollowingrights

1 Toreceivetimelyadeterminationforentryintothesystemand ifthepersonis
thoughttohaveadevelopmentaldisability tohaveanexpeditiousdiagnosisandevaluationand
arrangementofservicesandsupportstothefullestextentpossible

2 TohaveandtoparticipateinthepreparationofasupportplanasdefinedinRS
284512 tohavethesupportplanreviewedannually andtorequestreviewofthesupportplan
andmodificationifindicated atreasonableintervals

3 Tohaveaccesstohisrecords
4 Toreceivedevelopmentaldisabilitiesservicesandsupportsconsistentwithpersonal

needsandchoicesinthemostintegratedsettingappropriate takingintoaccounttheresources
availabletothestateandtheneedsofotherswithdevelopmentaldisabilities

5 Toreceivesupportsandservicesthataddressthedesiresandgoalsoftheperson
6 Toreceivesupportsandservicesinarespectfulandintheleastintrusivemanner
7 Tocommunicateinprivatebytelephone uncensoredmail orotherwise withpeople

insideoroutsidetheplaceofresidenceoftheperson
8 Toreceivevisitors
9 Toselfdirection
10 Toprivacyofpersonandbelongings
11 Topracticethereligionofhischoice
12 Toaccesshismedicalinformationandrecords tocommunicatewithmedical

personnelandtoconsenttomedicaltreatmentinaccordancewiththisChapter
13 Toengageinleisure recreationalandotherrelatedactivities
14 Toreceivereasonableaccommodationintheproceedingsandactivitiesofthe

developmentaldisabilitiesservicessystem includingtheapplicationforandprovisionof
supportsandservicesandcommunicationaboutsuchsupportsandservices

15 Towithdrawfromanydevelopmentaldisabilitiesservicesorsupportstowhichthe
personhasbeenadmittedvoluntarilyandnotbedetainedlongerthanseventy twohours
excludingSaturdays Sundaysandholidays afterexecutingawrittenrequestofdischarge or
unlessacommitmentproceedingisinstitutedbythedepartmentorothersassetforthinthis
Chapterduringtheseventy twohourperiod

16 Tobeinformedbothorallyandinwritingoftherightsofthepersonunderthe
system bothduringthedeterminationprocessandatintervalsspecifiedinofficepolicy using
languageandacommunicationsystemthateffectivelycommunicatesthoserightstotheperson

17 Tobeinformedoftheproceduresthatwillbeusedtodecidethetypeandamountof
developmentaldisabilitiesservicesandsupportsprovidedtothepersonandthelocationofthe
servicesandsupports

18 Tohaveaccesstolegalassistanceandtobevisitedbyhisattorneyatalltimes and
tocommunicateprivatelywithhisattorneyandwiththecommittingcourt ifapplicable
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19 Torefusespecificservicesandsupportsunlessrefusalwouldposeadangerto
himselfortoothers

Acts2005 No 128 1 eff June22 2005

4522 Principlesforthedevelopmentaldisabilitiesservicessystem
Thedepartmentthroughtheofficeshallprovidedevelopmentaldisabilitiesservicesand

supportsconsistentwiththefollowingprinciples totheextentpossible
A Supportsassistinenablingpeopletoexerciseselfdeterminationintheirlives
B Supportsassistinenablingpeopletoachievetheirmaximumpotentialthrough

increasedindependence productivity andinclusionintheircommunities
C Personaloutcomesandgoalsareconsideredinthedevelopmentofindividualized

supportsforeachperson
D Thecommunitywherethepersonchoosestoliveandworkistheoptimumplaceto

providesupportsandservices
E Personsandfamiliesaregenerallybestabletodeterminetheirneeds ratherthantheir

needsbeingdeterminedbyothers
F Theneedsoftheentirefamilyareconsideredinthedevelopmentoffamilysupports
G Familysupportsenablechildrentoliveinstablefamilyenvironmentswithenduring

relationshipswithoneormoreadultsregardlessoftheseverityofthedisabilityofthechildor
thedegreeofsupportnecessary

H Childrenandyoungadultswithdisabilitiesreceiveandparticipateinanappropriate
educationwhichenablesthemtohaveincreasedopportunitiesforwellbeing developmentand
inclusionintheircommunities

I Existingnaturalsupportsandcommunityresourcesarepromotedandutilized
Acts2005 No 128 1 eff June22 2005

PARTIII OMBUDSMANPROGRAM
4531 Definition establishmentoftheombudsmanprogram

A Theterm ombudsman shallrefertoapersonwhoistrainedandcertifiedasrequired
bytheDepartmentofJustice

B TheombudsmanprogramisestablishedintheDepartmentofJusticeforthepurpose
ofmonitoringcarereceivedbypersonswithdevelopmentaldisabilitiesresidinginstate licensed
facilitiesforpersonswithdevelopmentaldisabilitiesfundedthroughthedepartmentexcluding
stateoperatedresidentialcarefacilities

C TheDepartmentofJusticeshalladoptrulesandregulations inaccordancewiththe
provisionsoftheAdministrativeProcedureAct dealingwiththefollowing

1 Thegovernanceofthecertificationandtrainingprogramfortheestablishmentofthe
ombudsmanprogram

2 Therequiredtrainingprogramshallincludeallofthefollowing
a Rightsofpersonswithdevelopmentaldisabilities
b Complaintresolutions
c Communityresources
d Anunderstandingofdevelopmentaldisabilities
D Certificationshallbevalidforoneyear Anombudsmanmaybedecertifiedfor

misconduct incompetence ormaterialneglectofduty
Acts2005 No 128 1 eff June22 2005
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4532 Ombudsmanfunctionsandresponsibilities
A Theombudsmanshallhavethefollowingfunctionsandresponsibilities
1 Toreceive investigate andresolvecomplaintsmadebyoronbehalfofpersonswho

liveinfacilitiesdescribedinthisChapterconcerninganyact omission practice orprocedure
thatmayadverselyaffectthehealth safety orwelfareofanysuchperson

2 Tovisitsuchfacilitiesonaregularbasis inordertobecomeacquaintedwiththe
personslivingthere theirfamilies facilityadministration andfacilitypersonnel

3 Toserveasaliaisonbetweenpersonslivingthere theirfamilies facility
administration andfacilitypersonnel

4 Toencouragepersonslivingthereinselfadvocacywhenproblemsareexpressedand
tomakerecommendationstothefacility grouphome orcommunityhomeadministrationforthe
appropriateresolutionoftheproblem

5 Topromoteawarenessoftheombudsmanprogram
B Nopersonmayserveasanombudsmanwithoutappropriatetrainingandcertification
Acts2005 No 128 1 eff June22 2005

4533 Access liability
A Theombudsmanshallhaveimmediateaccesstoanypersonlivinginalicensed

facilitydescribedinthisChapterinthereasonableconductofthefunctionsandresponsibilities
oftheombudsman shallinformtheadministratororpersoninchargeuponenteringthefacility
grouphome orcommunityhome andshallperformtheombudsmanfunctionsand
responsibilitiesinthemannerthatisleastdisruptiveofcareandactivities

B Inperformingthefunctionsandresponsibilitiesoftheombudsman theombudsman
mayengageinthefollowingactions

1 Communicateprivatelyandconfidentiallywithpersonslivingatthefacilities
2 Revieworobtainanybooks files medical social orfinancialrecords orother

relevantrecordspertainingtoaparticularperson providedwrittenconsentisobtainedfromthe
personorthepersonslegalrepresentative

C Theombudsman andanyagencythatreceivesinformationfromtheombudsman
shallmaintainasconfidentialallmattersrelatingtoanyinquiryorreferral includingtheidentity
oftheperson unlessthepersonorthepersonslegalrepresentativeconsentsinwritingtothe
disclosure

D Noombudsmanshallbeliableunderstatelawforthegoodfaithperformanceof
officialdutiesasdefinedbystateandfederallawsandregulations

Acts2005 No 128 1 eff June22 2005

4534 Prohibitionofinterference penalties
AresidentialfacilityasdescribedinthisChaptershallcooperatewithanombudsmanin

theperformanceofhisofficialdutiesandshallnotinterferewith norretaliateagainst aperson
whohasfiledacomplaintwithanombudsman Anyonewhoknowinglyorwillfullyviolatesthe
provisionsofthisSectionshallbeguiltyofamisdemeanoranduponconvictionshallbefined
notlessthanonehundrednormorethanfivehundreddollars

Acts2005 No 128 1 eff June22 2005
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PARTIV DEVELOPMENTALDISABILITIESSERVICESSYSTEM
4541 Developmentaldisabilitiesservicessystem

A Theofficeforcitizenswithdevelopmentaldisabilitiesshallestablishadevelopmental
disabilitiesservicesandsupportssystemandshallserveasthesinglepointofentryintothe
system Theservicesandsupportsnotedinthedefinitionofdevelopmentaldisabilitiesservices
inthisChapterarenotintendedtoreflectallservicesthatmaybeprovided

B ForthepurposesofthisChapter thesystemshallencompassthosedevelopmental
disabilitiesservicesprovidedbytheoffice thehumanservicesauthoritiesanddistricts and
privateandpublicproviders

C Theofficeshallprovideleadershipindevelopingsupportsandserviceswhich
promoteselfdeterminationbypersonswithdevelopmentaldisabilitiesasprimarydecision
makersinthechoiceanddesignoftheirservicesandproviders andinthecontroloverthe
resourcesallocatedtomeettheirpersonaloutcomesandgoals

D Personandfamilycenteredplanningprinciplesshallbeusedinthedesignand
developmentofthesupportplanandinthedevelopmentofproceduresandpracticesofthe
system

Acts2005 No 128 1 eff June22 2005

4542 Systemprocess entry supportprofile supportplan transferanddischarge followup
record

A Determinationforentryintothesystemshallbemadeinaccordancewiththe
following

1 Referralsshallbereceivedfromavarietyofsourcesforadeterminationforentryinto
thesystem

2 Standardizedinterviewsandcollectionofinformation includingassessmentof
substantialfunctionallimitations necessaryfordeterminationforentryintothesystemandfor
theestablishmentoflegalstatusshallbecompleted

3 Astandardizeddeterminationforentryintothesystem asestablishedbya
determinationofthepresenceofadevelopmentaldisabilityasdefinedinthisChapter shallbe
completedwithinforty fivedaysofreceivinginformationnecessaryformakingthe
determination

4 Aneeds basedassessmentshallbecompletedforanyonewhoentersthe
developmentaldisabilitiesservicesystemandheshallbeinformedofallserviceandsupport
optionsforwhichheiscriteriaeligible Theindividualprovidingtheinformationshallnot
expressapreferenceforaparticularserviceoption butrather withinfifteendaysofcompletion
ofthestandardizeddetermination shallsupplytothepersonalistofalloptionsforwhichheis
criteriaeligible Onceaserviceoptionhasbeenselected thepersonshallbeinformedofall
providersofthatservice Theindividualprovidingtheinformationshallnotexpressapreference
foraparticularprovider

5 Thedeterminationforpersonsreceivingdevelopmentaldisabilitiesservicesshallbe
reviewedatleasteveryfiveyears unlessthepersonhasbeengivenanapprovalbytheofficefor
entryintothesystemwithoutperiodicevaluations

6 Apersonwhohasbeengivenadenialforentryintothesystemorapersonwhohas
withdrawnfromthesystemmayrequestanewdeterminationatanytime Nopersonshallbe
deniedentranceintothesystemunless
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a Thepersonhashadtheopportunitytohaveafacetofaceinterview Ifitis
determinedduringtheinterviewthatthepersondoesnothaveadiagnosisandevaluation the
officewillprovideforone

b Thepersonhasbeengivennoticeofhisrighttosubmitinformationinsupportofa
determinationforentryintothesystemincludinganindependentdiagnosisandevaluationathis
expense

c Therehasbeenaninterdisciplinaryreviewofnecessaryinformation
B 1 Thesupportprofileandplanshallaccomplishallofthefollowing
a Addresstheprovisionofindividualizedsupportsandservicesinthemostintegrated

settingasdeterminedbyanindividualassessment
b Reflectthedesiresandgoalsoftheperson
c Addressthewell being health safety andsecurityuniquetotheindividual
2 Thesupportprofilewillbeusedindevelopingthesupportplanwhichwillbe

implementedtotheextentpossiblebytheofficeandhumanservicesauthoritiesanddistricts
C Transferanddischargeshallbemadeinaccordancewiththefollowing
1 Considerationshallbegiventoallrequestsmadetotheofficetotransferaperson

withinortodischargeapersonfromthesystem
2 Suchrequestsmaybeinitiatedbytheperson thepersonslegalrepresentative orthe

providerofservicesforthepersoninaccordancewithexistingfederalandstateregulationsor
existingcourtorders

D Afollowupcontactshalloccurfortheperiodoftimeasspecifiedinstateorfederal
regulationswhenthepersonchoosestoleavethesystem

E Eachpersonshallhaveaconfidentialrecordestablishedandmaintainedbythe
providerinaccordancewithstateandfederallawsandregulations

F Implementationofthesupportplanshallincludeconsiderationofservicesettingsthat
addressthepersonschronologicalage abilities functionallevelsandsafetyneedsalongwith
desiredpersonaloutcomesandgoals Inclusiveandsafeinteractionswithpersonsinthe
environmentshallbeadditionalfactorsintheselectionofthesetting

Acts2005 No 128 1 eff June22 2005

4543 Consent capacitytoconsent
A Apersonwithadevelopmentaldisabilityispresumedtohavecapacitytogive

consenttoaparticulardecision unlessanduntildeterminedotherwise Theprovisionsofthis
Sectionshallapplyonlytopersonswithcognitivedisabilities

1 Capacitytogiveconsentormakeaparticulardecisionexistswhenapersonisableto
comprehendthepurposes consequences risksandbenefitsofthedecisionandanyavailable
alternatives

2 Decisionsregardingdailyactivitiesandmattersthatarenotoflong term
consequencemayrequirelesscomprehensionthandecisionsconcerningmattersthathave
importantlegal health safetyorotherlongtermconsequences includingmedicaltreatment
decisions behavioralorpsychiatrictreatmentdecisions financialmatters contractualmatters
livingarrangementsandrightsrestrictions

3 Adecisionmaybeexpressedeitherorally inwriting orbyanyotherformof
communication

B Thecapacityofapersontoconsentcanchangeanddevelopovertime depending
uponhealth environment andothervariables
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1 Thecapacityofapersontoconsentmustberoutinelyassessedasdecisionspresent
themselves

2 Assessmentshallusecurrentstandardsandassessmenttools alongwithinputfrom
others includingfamilyanddirectservicestaffwhoaremostfamiliarwiththeperson

3 Lackofcapacitytomakeaparticulardecisiondoesnotnegatethepossibilitythata
personmayhavecapacitytomakeotherdecisionsorlaterdecisions

C Decisionsconcerningmattersthathaveimportantlegal health safetyorotherlong
termconsequencesshallrequirelegallyadequateconsent Beforeapersonwithadevelopmental
disabilitycanbedeemedtohavegivenlegallyadequateconsent eachofthefollowing
conditionsmustbemet

1 Thepersonhasnotbeenplacedunderajudgmentofinterdictionorcontinuing
tutorshipthatrestrictstherightofthepersontomakethedecisioninquestion

2 Thepersonhascapacitytoconsentandhasbeeninformedofthepurposes
consequences andrisksofthedecisionbeingmadeandthebenefitsofanyalternativedecision

3 Thepersonunderstandsthathiswithholdingorwithdrawingofconsentshallnot
prejudicefutureprovisionofcareandservicestohim

4 Thepersonisgivingsuchconsentvoluntarilyandfreefromcoercionandundue
influence

Acts2005 No 128 1 eff June22 2005

4544 Voluntaryadmissionanddischarge
A Thedepartmentisencouragedtoadmitpersonswithdevelopmentaldisabilitiesto

developmentaldisabilitiesservicesonavoluntarybasis Neitherthedepartmentnorany
employeeoragentofaproviderofdevelopmentaldisabilitiesservicesshallprohibitaperson
withadevelopmentaldisabilityfromapplyingforconversionofaninvoluntarycommitmenttoa
voluntaryadmission

B Apersonvoluntarilyadmittedintoaresidentialfacilitywhomakesawrittenrequest
fordischargeshallbereleasedwithinseventy twohoursfromthetimeofthewrittenrequest
excludingweekendsandholidaysunlessapetitionallegingthatthepersoniseitherdangerousto
himselfordangeroustoothersisfiledwiththedistrictcourtoftheparishwherethepersonis
located Uponashowingofprobablecausethatthepersonmeetsthisstandard thecourtmay
orderhisconfinementuntilthecommitmenthearing

C Personswhoareabletobedischargedfromdevelopmentaldisabilitiesservicesand
whowereadmittedonavoluntarybasisshallbedischargedinaccordancewiththeprocedures
establishedbytheofficebyrulespromulgatedinaccordancewiththeAdministrativeProcedure
Act consistentwiththerequirementsofthisChapter Theofficeshallincludeintherules
proceduresforprocessingrequestsfordischargeofpersonswhoarevoluntarilyadmittedaswell
asforaddressingoppositionstodischarge

D Upondeterminationthatanypersonreceivingservicesfromtheofficeiseither
dangeroustohimselfordangeroustoothers theofficewilltakesteps includinginvoluntary
commitmentwhenappropriate toprotectthepersonorpreventhimfromharmingothers

E Theofficeshallhavetheauthoritytodischargeapersonwhowasvoluntarilyadmitted
andwhoforareasonableperiodoftimehasnotreceiveddevelopmentaldisabilitiesservices

Acts2005 No 128 1 eff June22 2005
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4545 Involuntaryadmission determinationofprobablecause
A Anyinterestedperson includingarepresentativeofthedepartment mayfileapetition

seekingtohaveapersonwithadevelopmentaldisabilityremandedtothecustodyofthe
departmentonthegroundsthatheiseitherdangeroustohimselfordangeroustoothers

B Thepetitionshallbefiledinthejudicialdistrictinwhichtherespondentresidesor
maybefound Thepetitionshallcontainthefactswhicharethebasisoftheassertionthatthe
respondentisapersonwhohasbeendiagnosedwithadevelopmentaldisabilityandiseither
dangeroustohimselfordangeroustoothers

C Thepetitionshallattachthewrittenreportandrecommendationspreparedbyan
interdisciplinaryteam ifavailable andanyotheravailablemedical educationalorpsychological
records

D Uponthefilingofthepetition thecourtshall
1 Assignatimeforahearing notlaterthantwentycalendardaysafterthefilingofthe

petition excludingweekendsandlegalholidays
2 Assignaplaceforahearinguponthepetition
3 Causenoticethereoftobepersonallyservedatleasttendayspriortothehearingon

therespondentandtheattorneyfortherespondent Thenoticeshallsatisfythefollowing
requirements

a Thenoticeshallinformtherespondentthathehasarighttobepresentatthehearing
b Thenoticeshallinformtherespondentthathehasarighttocounsel
c Thenoticeshallinformtherespondentthathe ifindigentorotherwisequalified has

therighttohavecounselappointedtorepresenthim
d Thenoticeshallinformtherespondentthathehastherighttopresentevidenceand

crossexaminewitnessesatanyhearingonsuchapplication
E Thepetitionshallbeservedonthedepartmentatleasttendayspriortothehearing
F Determinationofprobablecause
1 Assoonaspracticalafterthefilingofthepetition thecourtshallreviewthepetition

andsupportingdocumentsanddeterminewhetherthereexistsprobablecausetobelievethatthe
respondenthasadevelopmentaldisabilityandiseitherdangeroustohimselfordangerousto
others

2 Ifthecourtdeterminesthatthereisprobablecausetobelievethattherespondent
meetstheabovecriteriaforinvoluntarycommitment thecourtmaynotifythedepartmentifthe
personisnotcurrentlyinaconfinedsetting Thedepartmentmayreferappropriatecasestothe
officeforavailableandtemporarysupportsandservicesthatmeetthesafetyneedsoftheperson
orothers

3 Beforecommittinganypersontothedepartment thecourtshallorderadiagnosisand
evaluationbythedepartmentandshallusethisinterdisciplinaryevaluationasanexpert
recommendation Thewrittenreportonthediagnosisandevaluationofthepersonshallbemade
availabletocounselfortherespondentatleastthreedaysbeforethehearing

4 Therespondentorhisattorneyshallhavetherighttoseekadditionalindependent
expertopinionwhennecessaryintheirdiscretion

G Therespondentshallhavetherighttoprivatelyretainedandpaidcounselatanytime
andallrespondentsmustberepresentedbycounselasearlyaspossibleineveryproceeding If
therespondenthasnoattorney thecourtshallappointanattorneytorepresenthim Hisattorney
shallbegrantedaccesstoalltherecordsbelongingtotheperson
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H Entryintothedevelopmentaldisabilitiesservicessystemmustbeestablishedbythe
departmentpriortoanypersonbeingjudiciallycommittedtothedepartmentunderthisChapter

1 Entryisestablishedbyadeterminationofthepresenceofadevelopmentaldisability
asdefinedinthisChapter throughreviewofthecourtordereddiagnosisandevaluation
administrationofastandardizedinterviewandcollectionofinformation includingassessmentof
substantialfunctionallimitationsnecessaryfordeterminationforentryintothesystemandfor
theestablishmentoflegalstatus

2 Nopersonshallbedeniedentranceintothesystemunless
a Thepersonhashadtheopportunitytohaveafacetofaceinterview
b Thepersonhasbeengivennoticeofhisrighttosubmitinformationinsupportofa

determinationforentryintothesystemincludinganindependentdiagnosisandevaluationathis
expense

c Therehasbeenaninterdisciplinaryreviewofnecessaryinformation
3 Awrittenreportonthedeterminationforentryshallbemadeavailabletocounselfor

therespondentatleastthreedaysbeforethehearing
Acts2005 No 128 1 eff June22 2005 Acts2018 No 206 1

4546 Judicialhearings commitments
A Thehearingshalltakeprecedenceoverallothermatters exceptpendingcasesofthe

sametype andshallbeaclosedhearing Thecourtshallconductthehearinginasformala
mannerasispossibleunderthecircumstancesandshalladheretothefollowing

1 Admittingevidenceaccordingtotheusualrulesofevidence
2 Admittingfirstsuchwitnessesandevidencethattendtoshowthatthepersonwhois

thesubjectofthepetitionisapropersubjectforinvoluntarycommitment
3 Therespondenthasarighttobepresentunlessthecourtfindsthatheknowingly

voluntarily andintelligentlyhaswaivedhispresence
4 Therespondentorhiscounselshallhavetherighttopresentevidenceandcross

examinewitnesseswhomaytestifyatthehearing
5 Ifthedepartmentisnotthepetitioner thedepartmentoritscounselmaypresent

evidence callwitnesses andcrossexamineanywitnesstestifyingatthehearing
6 Iftherespondentispresentatthehearingandismedicated thecourtshallbe

informedofthemedicationanditscommoneffects
7 Thecourtshallcausearecordingofthetestimonyofthehearingtobemade which

shallbetranscribedonlyintheeventofanappealfromthejudgment
B Ifthecourtfindsbyclearandconvincingevidencethattherespondenthasa

developmentaldisabilityandiseitherdangeroustohimselfordangeroustoothers itmayrender
ajudgmentforhiscommitment Courtscommittingpersonstothecustodyofthedepartment
shallnotmakesuchcommitmentstospecificprivateorpublicfacilitiesbutshallonlycommit
suchindividualstothedepartment Ifthedepartmentisnotthepetitioner thepartiesshallfirst
consultwiththedepartmentoritscounselbeforeenteringintoajudgmentstipulatingtoa
commitmentoftherespondenttothedepartment Whenthejudgmentresultsinacommitmentof
therespondenttothedepartment eitherorderedbythecourtorthroughstipulationoftheparties
thecourtshallcausereasonablenoticeofthejudgmentthereoftobedeliveredtothedepartment

C Thedepartmentshallpresentasupportplantothecommittingcourtforitsapproval
beforeformaladmissionintoaspecificresidentiallivingoptionordevelopmentaldisabilities
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servicesorboth Thedepartmentshallpresentthesupportplantothecourtannuallyforits
reviewandapproval Anyorderofcommitmenttothedepartmentandanyadmissionofa
respondentinaresidentiallivingoptionshallbeinthemostintegratedsettingwithconsideration
giventheneeds desiresandchoiceoftherespondent andshallbeinaccordancewiththe
followingconditions

1 Theadmissioncanbereasonablyaccommodatedtakingintoaccounttheresources
availabletothestateandtheneedsofotherswithdevelopmentaldisabilities

2 Therespondentshallbesubjecttotheadmissioncriteriaforthatservicesetting
Acts2005 No 128 1 eff June22 2005 Acts2017 No 370 1 eff June23 2017

Acts2019 No 307 1 eff June11 2019

4547 Durationanddischargeofcommitment
A Aninitialjudgmentofcommitmentshallbeforaperiodnottoexceedonehundred

eightydays Continuationofcommitmentbeyondonehundredeightydaysrequiresahearing
conductedinaccordancewiththeprovisionsofthisChapter

1 Atleastthreedayspriortothehearing thedepartmentshallsubmit tothecourtand
tocounselfortherespondent aninterdisciplinaryevaluationregardingtheneedforcontinued
commitmentandasupportprofile

2 Ifthecourtdeterminesthatthepersonisstilleitherdangeroustohimselfor
dangeroustoothers heshallberecommittedtothecustodyofthedepartmentforaperiodnotto
exceedoneyear

3 Iftherespondentisrecommittedforthreeconsecutiveoneyearperiods thena
subsequentjudgmentofcommitmentshallnotexceedthreeyears

B Anypersonwhoisnotrecommittedshallnolongerbeundercourtcommitment but
shallcontinuetoreceiveallsupportsandservicesasidentifiedinhissupportplan aslongashe
meetsstatecriteria Ifapersonvoluntarilyseekssupportsorservicesotherthanthoseprovided
bythedepartment thedepartmentmustmaintaindocumentationthatthepersonortheirlegal
representativehasvoluntarilymadethisrequestandnolongerwantsservicesprovideddirectly
bythedepartment

Acts2005 No 128 1 eff June22 2005

4548 Judicialcommitment appeals
Apersonwhoisinvoluntarilycommittedshallbeallowedtoappealdevolutivelyfrom

theordertothecourtofappeal Uponperfectionofanappeal itshallbeheardinasummary
mannertakingpreferenceoverallothercasesexceptsimilarmatters

Acts2005 No 128 1 eff June22 2005

4549 Judicialcommitment noticeofrights
A EverypersoninvoluntarilycommittedunderthisSectionintoanyresidentialliving

optionotherthanhishome shallbeinformedinwritingatthetimeofadmissionofthe
following

1 Proceduresforrequestingreleasefromcommitment
2 Availabilityofcounsel
3 ContactinformationabouttheMentalHealthAdvocacyServiceandtheAdvocacy

Center
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4 RightsenumeratedinRS 284521andanyrulesandregulationsapplicabletoor
concerninghisconductwhileresidingintheresidentiallivingoption

B IfthepersonisilliterateordoesnotreadorunderstandEnglish appropriate
provisionsshouldbemadetoprovidehimwiththisinformation Inaddition acopyofthe
informationlistedinthisSubsectionshallbeavailabletothepersonatalltimesinhisresidential
livingoption

Acts2005 No 128 1 eff June22 2005

45410 Transferofpersonswithdevelopmentaldisabilities
Thedepartmentshalldevelopproceduresforhandlingrequestsfortransfersand

oppositionstotransfers
1 Notransfershalloccurwithoutpriornoticetothepersonreceivingservices his

curator tutor orotherlegalguardianandanyotherpersonofhischoice
2 Inthecaseofaninvoluntaryadmission noticeshallalsobeprovidedtothe

committingcourtoftheproposedtransfer
3 Suchtransfershallbeinaccordancewithapplicablefederallaws regulationsand

interagencyagreements
4 Atemporarychangeinresidentiallivingoptionsforspecializedservicesnot

otherwiseavailableshallnotbeconsideredatransferforthepurposesofthisSection
5 Subjecttoapplicablefederalandstatelawsandregulations thedepartmentshall

havetheauthoritytotransferpersonsplacedinitscustodyandtheofficeshallhavetheauthority
totransferanypersonreceivingdevelopmentaldisabilitiesserviceswithinorfromthe
DevelopmentalDisabilitiesServicesSystem

Acts2005 No 128 1 eff June22 2005

45411 Rightsofpersonscommittedtothedepartment
A NopersoncommittedpursuanttothisChaptershallbedeprivedofanyrights

benefits orprivilegesguaranteedbylaw theConstitutionofLouisiana ortheConstitutionof
theUnitedStatessolelybecauseofhisstatusasacommittedperson

B Nocommittedpersonshallbepresumedincompetent norshallsuchpersonbeheld
incompetentexceptasdeterminedbyacourtofcompetentjurisdiction Adeterminationof
incompetenceshallbeseparatefromajudicialdeterminationthatapersonshouldbe
involuntarilycommitted

Acts2005 No 128 1 eff June22 2005

45412 Immunityfromliability
Anyadmissions detentions confinements commitments discharges ortransfersof

personswithdevelopmentaldisabilities orthedenialofanythereof inaccordancewiththe
provisionsofthisChapter bythedepartment theoffice oritsadministrativeunits its
employees humanservicesauthoritiesanddistricts oremployeesofpublicorprivateagencies
withwhichthedepartmenthaswrittenagreements whoactedingoodfaith reasonablyand
withoutnegligence shallbedeemedtobeadministrativeactsandsuchpersonsarehereby
grantedimmunityfromliabilityfordamagesarisingoutofsuchactions

Acts2005 No 128 1 eff June22 2005
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45413 Failuretoobeyanorderorjudgment
A Thefailurebyanyfacilityadministratorordirectortoobeyanorderorjudgment

committingapersonwithdevelopmentaldisabilitiestoapublicorprivateresidentialliving
optionordevelopmentaldisabilityserviceorbothshallnotbeconstruedasacontemptofany
court ifthefailuretoobeyisduetotheinabilitytocomplywiththeorderorjudgmentbecause
theresidentiallivingoptionsordevelopmentaldisabilitiesservices orboth undertheirauthority
arenotappropriateasdefinedinthisChapter

B Thedepartment theoffice otherproviders andtheiremployeesandadministratorsof
residentiallivingoptionsordevelopmentaldisabilitiesservicesandsupportsorbothshallnotbe
heldincontemptofacourtbecauseoftheirrefusaltocomplywithacommitmentthatisnot
consistentwiththeprovisionsofthisChapter

Acts2005 No 128 1 eff June22 2005

45414 Criminalmatters
A Anypersonwithadevelopmentaldisabilityfoundnotguiltybyreasonofinsanityor

foundtobepresentlylackingthementalcapacitytoproceedtotrialmaybecommittedfor
developmentaldisabilitiesservicesorresidentiallivingoptions orboth inthemannerprovided
forhereincontradictorilywiththedistrictattorneyandcounselforthedefendant

B Insanityproceedingsinanycriminalcasetodeterminewhetherapersonispresently
mentallycapabletoproceedtotrialorwasinsaneatthetimeofthecommissionofthecrimeare
notaffectedbythisSectionandshallbeinaccordancewiththeLouisianaCodeofCriminal
Procedure

C Personswithdevelopmentaldisabilitieswhoaredangeroustoothersandwhoare
chargedwithacrimeofviolenceinaccordancewithRS 142B andwhoarecommittedtothe
custodyofthedepartmentshallbeadmittedonlytoaresidentiallivingoptionthathasavailablea
secureareainordertoensurethesafetyandwell beingofotherresidentsandemployeesofthe
residentiallivingoption

D Personswithadevelopmentaldisabilitycommittedinaccordancewiththeprovisions
oftheCodeofCriminalProcedureshallbedischargedonlyinthemannerprovidedbytheCode
ofCriminalProcedure

Acts2005 No 128 1 eff June22 2005

45415 Grievanceprocedure
A Apersonreceivingdevelopmentaldisabilitiessupportsandservicesorhisresponsible

partymayfileagrievanceagainstanypublicorprivateprovideragencyreceivingstatefunding
fordevelopmentaldisabilitiesservicesinaccordancewiththeStandardsforPaymentfor
IntermediateCareFacilitiesforPeoplewithDevelopmentalDisabilities

B Thedepartmentshallpromulgateregulations inaccordancewiththeAdministrative
ProcedureAct forproceduresgoverningthegrievanceprocessforprovideragenciesreceiving
statefundingfordevelopmentaldisabilityserviceswhichwillincludethemannerofrecourseif
thepersonisnotsatisfiedwiththedecisionresultingfromthegrievanceprocedure

C Suchagenciesshallmaintainandinformpersonstowhomtheyareprovidingsupports
andservicesofproceduresforresolvinggrievancesonbehalfofthosepersonsandoftheirright
tofileagrievancewithoutfearofretaliationandtoreceiveapromptfinaldecision

Acts2005 No 128 1 eff June22 2005 Acts2006 No 163 1
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45416 Appealprocedure
A Apersonmayfileanadministrativeappealwiththedivisionofadministrativelaw

regardingthefollowingdeterminations
1 Afindingbytheofficethatthepersondoesnotqualifyforsystementry
2 Terminationofasupportorservice
3 Dischargefromthesystem
4 Othercasesasstatedinofficepolicyoraspromulgatedinregulation
B Thereshallbenoretaliationbyanagencyortheofficeordepartmentforthefilingof

anappeal
C NoticeofanyappealabledeterminationsetforthinSubsectionAofthisSectionby

theofficeorbyapublicprovideragencyshallbegiventothepersonreceivingsupportsand
servicesorapplyingforsupportsandservices hisattorneyofrecordorhisresponsibleparty or
allthreepartiesiftheyareresidingatdifferentaddresses

D Writtennoticeshallbegivenprovidingthereasonsforthedecisionandshallbesent
bycertifiedmailreturnreceiptrequested Ifreceiptisnotconfirmed theagencyorofficemust
makeareasonableattempttolocateandcontactthepersonandorhisresponsiblepartyby
telephoneandthenbyregularmail

Acts2005 No 128 1 eff June22 2005 Acts2014 No 812 1 eff June23 2014

45417 Rulesandregulations
Theofficeisauthorizedtoestablishregulationsapprovedbythedepartment promulgated

inaccordancewiththerequirementsofthisChapterandtheAdministrativeProcedureAct
Acts2005 No 128 1 eff June22 2005

45418 Advertisementandawardofleasebid
TheofficeandadministrativeunitsthereofareexemptfromtherequirementofRS

391643 regardingadvertisementandawardofleasebids exceptthatsuchexemptionshallonly
betoleaseprivatelyownedbuildingsorspaceforthepurposeofestablishinglivingoptions

Acts2005 No 128 1 eff June22 2005

PARTV QUALITYASSURANCE
4551 Qualitystandards

Theofficeshalladoptstandardsforthequalityofdevelopmentaldisabilitiesservices
shalldisseminatethosestandardstopersonswithdevelopmentaldisabilitiesandtheirfamilies
stakeholders andotherinterestedparties andshallestablishmechanismsforfeedbackonthe
qualityofservicesfrompersonswithdevelopmentaldisabilitiesandtheirfamilies stakeholders
andotherinterestedparties ActivitiesconcerningqualitystandardsdevelopedpursuanttoRS
283821maybeconductedconcurrentlywiththerequirementsofthisSection

Acts2005 No 128 1 eff June22 2005

4552 Assurancesofconsistencywithlocalandstateplanning
A Applicantswhoplantoutilizestateorfederalfundsforanewdevelopmental

disabilitiesserviceshallsubmitanapplicationforreviewandapprovaltotheofficepriortothe
applicationtothedepartmentforlicensureforthenewservice
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B Theofficeshallpromptlyreviewtheapplicationandmayapproveitaccordingtoits
consistencywiththestateandlocalplanningandreviewforapprovaloftheprogrammodelfor
thepopulationtobeserved Theprovidershallsubmitthefindingoftheofficeasanattachment
toitsinitialrequestforlicensuretothedepartment

C TheprovisionsofthisPartshallnotbeconstruedtoconflictwiththestateplanning
requirementsofSection1122oftheSocialSecurityAct

Acts2005 No 128 1 eff June22 2005 Acts2015 No 20 1 eff May29 2015
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